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preside over each administrative pro-
ceeding under this part. 

§ 20.202 Powers. 
The ALJ shall have all powers nec-

essary to the conduct of fair, fast, and 
impartial hearings, including the pow-
ers to— 

(a) Administer oaths and affirma-
tions; 

(b) Issue subpoenas authorized by 
law; 

(c) Rule on motions; 
(d) Order discovery as provided for in 

this part; 
(e) Hold hearings or settlement con-

ferences; 
(f) Regulate the course of hearings; 
(g) Call and question witnesses; 
(h) Issue decisions; 
(i) Exclude any person from a hearing 

or conference for disrespect, or dis-
orderly or rebellious conduct; and 

(j) Institute policy authorized by the 
Chief ALJ. 

§ 20.203 Unavailability. 
(a) If an ALJ cannot perform the du-

ties described in § 20.202 or otherwise 
becomes unavailable, the Chief ALJ 
shall designate a successor. 

(b) If a hearing has commenced and 
the assigned ALJ cannot proceed with 
it, a successor ALJ may. The successor 
ALJ may, at the request of a party, re-
call any witness whose testimony is 
material and disputed, and who is 
available to testify again without 
undue burden. The successor ALJ may, 
within his or her discretion, recall any 
other witness. 

§ 20.204 Withdrawal or disqualifica-
tion. 

(a) An ALJ may disqualify herself or 
himself at any time. 

(b) Until the filing of the ALJ’s deci-
sion, either party may move that the 
ALJ disqualify herself or himself for 
personal bias or other valid cause. The 
party shall file with the ALJ, promptly 
upon discovery of the facts or other 
reasons allegedly constituting cause, 
an affidavit setting forth in detail the 
reasons. 

(1) The ALJ shall rule upon the mo-
tion, stating the grounds for the rul-
ing. If the ALJ concludes that the mo-
tion is timely and meritorious, she or 

he shall disqualify herself or himself 
and withdraw from the proceeding. If 
the ALJ does not disqualify herself or 
himself and withdraw from the pro-
ceeding, the ALJ shall carry on with 
the proceeding, or, if a hearing has con-
cluded, issue a decision. 

(2) If an ALJ denies a motion to dis-
qualify herself or himself, the moving 
party may, according to the procedures 
in subpart J of this part, appeal to the 
Commandant once the hearing has con-
cluded. When that party does appeal, 
the ALJ shall forward the motion, the 
affidavit, and supporting evidence to 
the Commandant along with the rul-
ing. 

§ 20.205 Ex parte communications. 

Ex parte communications are gov-
erned by subsection 557(d) of the Ad-
ministrative Procedure Act (5 U.S.C. 
557(d)). 

§ 20.206 Separation of functions. 

(a) No ALJ may be responsible to, or 
supervised or directed by, an officer, 
employee, or agent who investigates 
for or represents the Coast Guard. 

(b) No officer, employee, or agent of 
the Coast Guard who investigates for 
or represents the Coast Guard in con-
nection with any administrative pro-
ceeding may, in that proceeding or one 
factually related, participate or advise 
in the decision of the ALJ or of the 
Commandant in an appeal, except as a 
witness or counsel in the proceeding or 
the appeal. 

Subpart C—Pleadings and 
Motions 

§ 20.301 Representation. 

(a) A party may appear— 
(1) Without counsel; 
(2) With an attorney; or 
(3) With other duly authorized rep-

resentative. 
(b) Any attorney, or any other duly 

authorized representative, shall file a 
notice of appearance. The notice must 
indicate— 

(1) The name of the case, including 
docket number if assigned; 

(2) The person on whose behalf the 
appearance is made; and 
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(3) The person’s and the representa-
tive’s mailing addresses and telephone 
numbers. 

(c) Any attorney or other duly au-
thorized representative shall also file a 
notice, including the items listed in 
paragraph (a) of this section, for any 
withdrawal of appearance. 

(d) Any attorney shall be a member 
in good standing of the bar of the high-
est court of a State, the District of Co-
lumbia, or any territory or common-
wealth of the United States. A personal 
representation of membership is suffi-
cient proof, unless the ALJ orders 
more evidence. 

(e) Any person who would act as a 
duly authorized representative and who 
is not an attorney shall file a state-
ment setting forth the basis of his or 
her authority to so act. The ALJ may 
deny appearance as representative to 
any person who, the ALJ finds, lacks 
the requisite character, integrity, or 
proper personal conduct. 

§ 20.302 Filing of documents and other 
materials. 

(a) The proper address at which to 
file all documents and other materials 
relating to an administrative pro-
ceeding is: U.S. Coast Guard Adminis-
trative Law Judge Docketing Center; 
Attention: Hearing Docket Clerk; 
Room 412; 40 S. Gay Street; Baltimore, 
MD 21201–4022. 

(b) The telephone number is: 410–962– 
5100. 

(c) The fax number is: 410–962–1746. 
(d) The appropriate party shall file 

with the Hearing Docket Clerk an exe-
cuted original of each document (in-
cluding any exhibit and supporting af-
fidavit). 

(e) A party may file by mail or per-
sonal delivery. The ALJ or the Hearing 
Docket Clerk may permit other meth-
ods, such as fax or other electronic 
means. 

(f) When the Hearing Docket Clerk 
determines that a document, or other 
material, offered for filing does not 
comply with requirements of this part, 
the Clerk will accept it, and may ad-
vise the person offering it of the defect, 
and require that person to correct the 
defect. If the defect is failure to serve 
copies on other parties, the parties’ re-

sponse period begins when properly 
served. 

§ 20.303 Form and content of filed doc-
uments. 

(a) Each filed document must clear-
ly— 

(1) State the title of the case; 
(2) State the docket number of the 

case, if one has been assigned; 
(3) Designate the type of filing (for 

instance: petition, notice, or motion to 
dismiss); 

(4) Identify the filing party by name 
and capacity acted in; and 

(5) State the address, telephone num-
ber, and any fax number of the filing 
party and, if that party is represented, 
the name, address, telephone number, 
and any fax number of the representa-
tive. 

(b) Each filed document must— 
(1) Measure 81⁄2 by 11 inches, except 

that a table, chart, or other attach-
ment may be larger if folded to the size 
of the filed document to which it is 
physically attached; 

(2) Be printed on just one side of the 
page and be clearly typewritten, print-
ed, or otherwise reproduced by a proc-
ess that yields legible and permanent 
copies; 

(3) Be double-spaced except for foot-
notes and long quotations, which may 
be single-spaced; 

(4) Have a left margin of at least 11⁄2 
inches and other margins of at least 1 
inch; and 

(5) Be bound on the left side, if 
bound. 

(c) Each filed document must be in 
English or, if in another language, ac-
companied by a certified translation. 
The original of each filed document 
must be signed by the filing party or 
her or his representative. Unless the 
rules in this part or the ALJ requires it 
to be verified or accompanied by an af-
fidavit, no filed document need be. The 
signature constitutes a certification by 
the signer that she or he has read the 
document; that, to the best of her or 
his knowledge, information, and belief, 
the statements made in it are true; and 
that she or he does not intend it to 
cause delay. 

(d) Complaints, answers, and simple 
motions may employ forms approved 
for use in proceedings of the Coast 

VerDate Mar<15>2010 16:56 Sep 12, 2012 Jkt 226132 PO 00000 Frm 00084 Fmt 8010 Sfmt 8010 Q:\33\33V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2012-09-25T09:47:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




